Ending the Violence: How to Obtain a Texas Protective Order

The information included on this page is for educational and informational purposes only.

Please consult an attorney regarding specific legal questions.

The Texas Department of Public Safety reports that in 2006, there were 186,868 incidents of documented family violence statewide. However, the Texas Health and Human Services Commission estimates that as many as 982,916 Texas women were actually battered that year. In Texas, more than 800 women were killed by their domestic partners from 1998 to 2005. These statistics indicate that although family violence is an inexcusable crime, it is prevalent in today’s society. If you or someone you know is a victim of family violence, you are not alone. Although the legal system is unfamiliar territory for most people, it can offer some protection from family violence through the use of a legal document known as a protective order.
What is a protective order?

A protective order is a civil court order that is designed to stop an abuser from continuing acts of violence, threatening, harassing, or stalking. A judge can create various conditions of a protective order. For example, a judge may order a respondent — the person restricted by the order — to vacate a residence, pay child support, attend counseling, and/or not possess a firearm. Abusers who violate a protective order can be fined, arrested, or both.
Who is eligible for a protective order?

Victims of family violence are eligible for a protective order. In Texas, “family violence” means an act by a member of a family or household against another member of the family or household that is intended to result in physical harm, bodily injury, assault, or sexual assault or that is a threat that reasonably places the member in fear of imminent physical harm, bodily injury, assault, or sexual assault, but does not include defensive measures to protect oneself. An application for a protective order may be filed by an adult member of the dating relationship or any adult may apply for a protective order to protect a child from family violence. In addition, a prosecuting attorney or the Department of Protective and Regulatory Services may file an application for the protection of any person alleged to be a victim of family violence. Please contact your local law enforcement or domestic violence prevention agency immediately if you or someone you care about is a victim of family violence. Even if you are not eligible for a protective order, other options may be available.-
How do you obtain a protective order?

The first step is to complete an application. The application may be obtained through the office of the county or district attorney, a private attorney, or a legal aid program. In some communities, domestic violence advocacy groups also provide assistance in obtaining protective orders. The application for a protective order must be filed in either the county where the victim lives or the county where the offender lives and the applicant’s address can be kept confidential. There are no minimum time limits to establish residency, so even if you have not lived in the same county for very long, you may still file an application for a protective order in that county. Protective orders are available in every county in Texas.
How much does a protective order cost?

Applying for a protective order is free. An applicant for a protective order may not be charged a fee by the county or district attorney’s office or by a sheriff or constable in connection with the filing, serving, modifying, or withdrawing of a protective order. There is also no cost for certifying copies, court reporter fees, or any other service related to a protective order. However, if the applicant chooses to use a private attorney for assistance, the applicant may still have to pay for the attorney’s time in assisting with the protective order. In this case, the court can order a respondent who has committed family violence to pay the private attorney’s fees.
How long does a protective order last?

If the court reviewing the application determines that there is a real threat of immediate family violence, the court may issue a temporary ex parte order that is valid for up to 20 days. The court

will then set a hearing date for a final protective order, usually no more than 14 days after the application is submitted. At this hearing, the court will decide whether to grant a final protective

order. If granted, the final protective order may be effective for up to two years. If a person subject to the protective order is imprisoned on the date the protective order would expire, the period for which the order is effective can be extended and the order will expire one year after the person is released from confinement. A new protective order can also be requested after an earlier protective order has expired or while one is still in effect, so long as the earlier protective order is set to expire within 30 days of the date the new application for a protective order is filed.
What does a protective order actually do?

No piece of paper can protect you from all incidents of violence; however, a protective order provides a good deterrent in most situations. A protective order can require the abuser to stay away from the victim’s home, workplace, and children’s schools (if the children are protected persons in the order). It can order the abuser to stop communicating in a harassing manner with or threatening the victim. Protective orders can require the abuser to attend counseling, to pay child support, and to pay spousal support. All of the provisions in the order can be enforced in court. Some violations, but not all, can result in the police taking the abuser to jail if he or she violates the order. 
---------------------------------------------------------------------------------------------------------------------

If you or someone you know is in need of a Protective Order, please contact the Law Office of Jeffrey R. McCombs, P.C. at (817) 860-2500 for immediate assistance.
